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October 27, 2025

The Honorable Michael Kratsios
Director

Office of Science and Technology Policy
1650 Pennsylvania Avenue NW
Washington, DC 20504

Submitted electronically

RE: Response to Request for Information on the Regulatory Burdens Impacting the
Development and Deployment of Artificial Intelligence (Docket No. OSTP-TECH-2025-
0067)

Dear Director Kratsios,

Thank you for the opportunity to respond to the Request for Information issued by the
Office of Science and Technology Policy on existing statutes, regulations, agency rules,
guidance, forms and administrative processes that unnecessarily hinder the development,
deployment and adoption of artificial intelligence technologies within the United States. We
appreciate the administration’s continued attention to this important issue, which is critical for
American innovation and economic security.

The National Retail Federation is the largest trade association in the United States
representing the retail sector. It passionately advocates for the people, brands, policies and ideas
that help retail succeed. From its headquarters in Washington, D.C., NRF empowers the industry
that powers the economy. Retail is the nation’s largest private-sector employer, contributing $5.3
trillion to annual GDP and supporting more than one in four U.S. jobs — 55 million working
Americans. For over a century, NRF has been a voice for every retailer and every retail job,
educating, inspiring and communicating the powerful impact retail has on local communities and
global economies.

The retail industry has used Al and machine learning applications for decades to serve a
variety of business needs, including product recommendations, customer service requests and
fraud prevention. The development of new generative and agentic Al capabilities over the past
three years has rapidly accelerated Al adoption in retail, empowering employees with new tools
to accomplish their work and customers with more engaging and personalized shopping
experiences.

In retail, Al deployment is fundamentally about empowering people. Retailers are using
Al to enhance (not replace) human judgment, to help employees work smarter and safer, to make
shopping more personal and enjoyable for customers, and to help suppliers operate more
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effectively. This people-centered approach to Al development, deployment and adoption is
critical to ensuring that innovation strengthens trust and opportunity across the retail value chain.

Given the priority that retailers are placing on their Al strategies and investments, NRF
has significantly increased its engagement on Al issues, including through the establishment of
an Al Working Group, the release of our Principles for the Use of Al in the Retail, and the
convening of dozens of meetings and conference sessions on a variety of Al issues. Earlier this
year, we also submitted a response to the RFI on the Development of an Al Action Plan and are
pleased to participate in this RFI process.

Al Action Plan: Eight Issues for Consideration:

NRF applauds the Trump administration for its leadership in advancing American
competitiveness through the Al Action Plan and for recognizing that responsible innovation —
not overregulation — will secure U.S. leadership on these critical technologies. Al is reshaping
every sector of our economy, yet outdated, fragmented and unclear regulatory expectations can
slow progress and create uncertainty for businesses seeking to deploy these technologies
responsibly. The administration’s focus on modernizing these frameworks is essential to
maintaining America’s edge in innovation and productivity. As the U.S. leads in the
development of increasingly capable “frontier” Al systems, policymakers must continue to
pursue a balanced, science-based approach that promotes safety and transparency without stifling
progress. Much like the successful, cooperative frameworks used to manage nuclear non-
proliferation, the U.S. should lead international collaboration to mitigate genuine risks while
preserving the immense economic and societal benefits of advanced Al

The remainder of this letter highlights eight issues that we hope the administration will
consider as it executes on the various portions of the Al Action Plan. We look forward to
continuing to work with OSTP and other U.S. government agencies to support these efforts.
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1. Preemption of State Law: A growing patchwork of state laws risks undermining
innovation and U.S. leadership in Al. Conflicting or duplicative state frameworks
(including inconsistent definitions) create uncertainty, raise compliance costs and slow
responsible deployment for both nationwide retailers and Main Street stores alike.
Federal leadership is essential to establish a uniform, risk-based national framework that
preempts conflicting state laws and provides consistent guardrails for innovation. A clear
and predictable federal approach would give retailers the confidence to invest, allow
consumers and workers to benefit from common standards of transparency and
protection, and accelerate U.S. leadership in setting norms for the safe and trustworthy
use of Al. Without preemption, the U.S. risks ceding technological leadership to
competitors that offer greater regulatory clarity and coherence.
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2. Privacy and Consumer Protection Regulations: The retail industry’s success is
dependent on earning consumer trust. Unlike other industries, retail is a low friction,
highly competitive industry that empowers consumers to easily make the choices that are
best for them and their families. Every technological advancement — whether in
personalization, supply chain optimization or fraud prevention — depends on the public’s
confidence that their data is used responsibly and that Al-driven innovation enhances,
rather than undermines, the customer experience. Federal privacy and data governance
frameworks must recognize the role of Al in strengthening, not replacing, human
decision-making. By aligning privacy rules to reflect AI’s use in empowering customers
and protecting data responsibly, the administration can enhance consumer trust while
promoting responsible innovation. To support this goal, federal privacy and data
governance frameworks must evolve to reflect how Al is transforming commerce,
especially in the following four categories:

a. Modernize Intellectual Property and Copyright Frameworks: As Al
transforms content creation and commerce, IP and consumer protection
frameworks must evolve to provide clear, consistent rules that protect both
innovation and individual rights. Current federal IP and copyright standards were
developed before generative and algorithmic systems became integral to
innovation and commerce. The retail industry urges the administration to
modernize these frameworks to provide legal clarity on ownership, fair use and
infringement standards for Al-generated content. Policymakers should also clarify
how existing standards apply to Al-assisted and synthetic content, including
“digital replicas” — Al-generated physical and audible likenesses of real
individuals — while ensuring that enforcement focuses on deceptive or harmful
uses rather than lawful creativity. Clarification in these areas would promote
responsible Al development, enable fair competition and ensure that rights
holders can protect their brands and creative assets without impeding legitimate
and socially beneficial uses of Al

b. Clarify Liability Doctrines: Federal agencies should clarify how liability applies
across the Al value chain — from developers to deployers to end users — to
ensure predictable accountability without discouraging innovation. For example,
liability standards should focus on bad actors and deceptive practices rather than
lawful AI deployment that empowers workers and consumers. Clarifying these
doctrines would reduce uncertainty and accelerate responsible adoption.

c. Update Consumer Protection and Marketplace Integrity Standards: Al is
increasingly being used both by retailers to enhance transparency and by threat
actors to commit fraud. Sophisticated counterfeiters now use Al to generate
deceptive product listings, falsify origin claims and mimic legitimate brands. The
retail industry recommends that the Federal Trade Commission update consumer
protection and labeling rules to account for these Al-enabled threats while
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maintaining strong safe harbor protections for responsible marketplaces.
Enforcement should focus on sellers that engage in deceptive practices, not with
platforms that deploy Al in good faith to protect consumers. The FTC should also
clarify its “Made in USA” standard under 16 CFR Part 323 — particularly the
definition of “all or almost all” — to facilitate the use of automated traceability
tools that promote consumer confidence and protect compliant businesses.

d. Harmonize Privacy, Data Use and Traceability Requirements: Retailers
operate within overlapping privacy, traceability and environmental reporting
frameworks administered by agencies such as the Federal Drug Administration,
the Department of Agriculture and the Environmental Protection Agency. These
regulatory regimes should be harmonized to allow Al-based compliance,
monitoring and recordkeeping. The administration should encourage the use of
privacy-preserving technologies — such as differential privacy, synthetic data and
federated learning — that uphold strong consumer protections while enabling
innovation. Consistent standards across federal agencies would improve
efficiency, reduce duplicative reporting burdens and enhance transparency for
consumers.

In sum, the retail industry urges the administration to modernize and align privacy, IP and
consumer protection frameworks to reflect the realities of Al-enabled commerce. Such
updates are essential to sustaining customer trust, ensuring marketplace integrity and
promoting responsible Al deployment across one of the nation’s largest consumer-facing
industry sectors.

3. Workforce Empowerment: Al adoption will succeed only if workers are equipped with
the skills and trust needed to effectively use these technologies. When deployed
responsibly, Al can empower associates to work safer and smarter by enhancing
productivity, supporting better decision-making and creating new avenues for
professional growth. By automating routine tasks, Al enables employees to focus on
higher-value, customer-facing work that strengthens the shopping experience and builds
trust. To ensure every worker can benefit from this transformation, the administration
should prioritize enhancing workforce training and upskilling initiatives, expanding rapid
credentialing and apprenticeship programs, and modernizing the talent pipeline. Federal
leadership through coordinated investments, public-private partnerships and incentives
for lifelong learning will be essential to prepare America’s workforce to thrive in an Al-
enabled economy.

a. Workforce Upskilling and Reskilling Initiatives: There is no doubt that AT will
impact the workforce. Given the size and diversity of skillsets in the retail
industry, retailers carefully consider and take their roles in preparing the
workforce of the future seriously. The retail industry strongly supports efforts to
expand workforce training, credentialing and development programs in AI. We
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were encouraged to see the Al Action Plan highlight this as a priority, and we
urge continued and expanded federal investment in programs that equip workers
with the skills needed to thrive in an Al-augmented economy.

Federal training and grant programs should evolve to recognize Al-augmented
work, rapid credentialing and digital literacy as critical components of equitable
adoption and workforce trust. Programs that provide flexible, accelerated
pathways for skill development — whether through micro-credentials,
apprenticeships or continuing education — can ensure that workers across all
levels and regions benefit from Al-enabled productivity gains. By investing in
these initiatives, federal policy can strengthen workforce resilience, accelerate
access to growth opportunity and support a future-ready retail sector where
employees and technology work in tandem to deliver safe, efficient and trusted
consumer experiences.

Automated Workforce Systems: The use of automated systems provides
significant advantages to retailers as they seek to maintain a world-class
workforce. In the employment space, Al systems foster enhanced workplace
health and safety, recognize employee productivity, ensure precise compliance
with recordkeeping requirements and bolster employee security. NRF has
maintained that any governmental policies regarding automated systems should
be crafted to support, not hinder, the responsible and appropriate use of these
technologies in the employment and labor space.

Automated systems are increasingly vital in maintaining and advancing health,
safety and fair compensation standards for retail workers. These systems not only
prevent workplace incidents and enhance operational efficiency but also
demonstrate a commitment to investing in the well-being of employees. Equally
important, automated monitoring ensures accurate compensation by precisely
tracking work hours and reducing the risk of unpaid labor, while supporting
compliance with legal standards such as the Fair Labor Standards Act and
relevant state laws.

Regulatory agencies have affirmed that any automated conduct potentially
harmful to workers is already addressed by numerous state and federal laws
protecting employee privacy, safety and rights. Retail employers recognize the
importance of complying with robust legal protections at both the state and
federal levels when implementing automated systems. NRF is concerned that new
regulations focused on the use of Al in the employment space may discourage the
adoption of automated systems, potentially to the detriment of both workers and
employers. Adding further requirements could create additional barriers, stifle
innovation and prevent realization of the benefits automation can offer.
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Modernizing Talent Pipelines: Advancing U.S. leadership in Al requires a
modern, effective talent strategy that draws on both domestic and global
expertise. High-skilled global talent complements the U.S. workforce by filling
critical gaps and enabling companies to accelerate Al innovation and deployment.
Programs such as H-1B and other high-skilled immigration pathways are vital
tools for responsibly meeting specialized talent needs. To remain competitive in
the Al race, the administration should modernize and streamline legal pathways
for top global experts, remove unnecessary barriers to talent (such as the
Presidential Proclamation instituting a $100,000 filing fee on new H-1B petitions)
and invest in domestic workforce development and Al-specific upskilling.
Modernizing America’s approach to talent will keep Al development, deployment
and adoption anchored in U.S. leadership and opportunity. Without this talent,
projects risk stagnation or relocation abroad, ultimately diminishing opportunities
for U.S. employees.

4. Cybersecurity and Resilience: Cybersecurity is fundamental to earning consumer trust
and building operational stability. Retailers manage large volumes of consumer payment
data across complex, interconnected systems. As Al enables both more sophisticated
threats and more powerful defenses, federal cybersecurity frameworks must evolve
accordingly. The retail industry urges the administration to modernize cybersecurity and
incident disclosure requirements to account for Al-enabled, real-time threat detection and

response. Greater coordination among the SEC, FTC and the Cybersecurity and
Infrastructure Security Agency is needed to harmonize definitions of material incidents,
disclosure timelines and reporting thresholds. Streamlined and consistent requirements
will allow retailers to focus resources on proactive defense. The administration should
also promote secure, privacy-respecting information sharing between government and
industry to improve collective awareness of Al-enabled cyber threats.

Testing, Certification and Model Validation: Federal approval and certification
processes were built for static systems, not continuously learning AI models. The retail
industry recommends that federal agencies adopt performance-based or iterative
certification approaches that reflect the adaptive nature of modern Al tools.

For example, the FDA’s Requirements for Additional Traceability Records for Certain
Foods (FSMA 204) were designed for human-managed, static recordkeeping systems.
Al-powered traceability platforms using computer vision and predictive analytics to
monitor freshness, contamination risk or temperature anomalies learn and improve
continuously. Under current rules, each model update may be treated as a “system
change,” triggering revalidation and re-certification requirements that slow innovation
without improving safety outcomes.

Agencies should instead adopt performance-based certification for Al systems that can
demonstrate consistent accuracy, safety and compliance over time. Clear liability
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guidance for Al-assisted decision-making would further reduce uncertainty for
developers and deployers. These reforms would maintain the integrity of federal
oversight while enabling faster deployment of Al tools that enhance food safety, supply
chain transparency and consumer confidence.

6. Anti-Trust Concerns: Organizations across sectors are increasingly exploring the use of
Al to enhance competitive intelligence capabilities. Al tools can enable more efficient
collection, aggregation, and analysis of publicly available market data, allowing
companies to identify trends, benchmark performance, and inform strategic decision-
making with greater speed and accuracy. While these applications hold substantial
promise for improving innovation and competitiveness, they also raise potential antitrust
and fair competition concerns. Specifically, there is a need to ensure that Al systems used
for competitive intelligence do not facilitate coordinated behavior among companies,
enable improper access to proprietary or nonpublic information, or create
disproportionate information advantages that could undermine market fairness. Clear
guidance and safeguards will be important to support responsible Al adoption in this area
while preserving healthy competition.

7. Energy Efficiency and Sustainable Infrastructure: The administration should
accelerate permitting and incentives for Al-enabled, energy-efficient warehouses and
logistics hubs. Retailers are increasingly using Al to optimize routing, manage energy use
and reduce emissions across supply chains. However, fragmented permitting processes
and outdated energy standards can delay deployment of advanced infrastructure.

The retail industry recommends coordinated federal approvals and targeted incentives to
accelerate development of low-emission, Al-optimized facilities. Aligning rules and
incentives across the Department of Energy, the Federal Energy Regulatory Commission
and the Department of the Treasury would promote investment in cleaner, smarter retail
logistics.

Reforms should balance efficiency with fairness, ensuring that incentives and
infrastructure investments do not accrue solely to large hyperscalers while other
industries and host communities face higher costs. Policies should promote shared
benefits across sectors and regions, supporting Al-driven innovation that strengthens the
broader economy. Streamlined permitting and flexible tax incentives would enable
retailers and other industries to deploy next-generation, Al-managed energy systems that
lower costs, reduce emissions and enhance supply chain resilience.

8. Financial Services and Agentic Commerce: Al is reshaping how payments and digital
transactions occur. The financial and payments sectors remain among the most heavily
regulated in the economy, yet many existing frameworks were designed for manual
processes rather than Al-enabled automation. Modernizing these frameworks is critical to
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ensure that innovation enhances consumer trust, strengthens competition and supports
responsible growth.

As “agentic commerce” emerges — where digital agents initiate purchases and manage
transactions — federal regulators should update consumer protection and transaction
routing rules to reflect these new capabilities. Regulators should review interchange and
network routing frameworks to ensure Al-driven transaction automation does not
reinforce existing network dominance or anticompetitive practices. OSTP and the
Department of Commerce should also coordinate interagency standards on
authentication, liability and disclosure for Al agents to promote innovation, protect
consumers, and maintain fair and transparent competition in digital commerce.

Conclusion: Federal Leadership on Al Policy

Given the number of intersecting issues in the Al policy space, we appreciate the
administration’s efforts exploring where federal leadership is needed. Retailers have long been
concerned about the growing fragmentation of policies that regulate the private sector’s use of
Al both at the state level and across various parts of the federal government. This is resulting in
an extremely complex regulatory environment that is costly and burdensome for companies,
potentially deterring additional investments in Al technologies and in the American economy.

Should we continue down this path, the policy outcome will continue to be harmful to
American innovation and the U.S. economy. While some decision-makers have done their best to
include a diverse set of stakeholder inputs through the policy-making process, the sheer volume
of different regulatory regimes takes incredible amounts of resources to ensure compliance. This
not only creates an environment where Main Street businesses are disadvantaged, but it also
deters the adoption of emerging technologies that could enhance the consumer and employee
experience alike.

To address this problem at the state level, the administration should encourage Congress
to pass legislation that will create a risk-based framework for Al regulation, focused on
reasonable business obligations designed to prevent clear and demonstrable harms tied to high-
consequence risks. Such an approach would help ensure that regulations are reasonable,
appropriately targeted and more likely to be effective. At the same time, such legislation should
fully preempt related state Al legislation and provide appropriate levels of liability protection via
safe harbors and other mechanisms to companies in the private sector that follow clear, baseline
standards for their governance of Al technologies.

When evaluating the regulatory landscape more broadly, we encourage the administration
to support efforts to undertake an inventory of existing federal laws and clarifications of those
that apply to Al-based technologies, even if not explicitly mentioned in the statute. Clarity and
precision in drafting statutory language across areas of law that inform Al regulation, such as
authorship and ownership under patent and trademark law, bias and discrimination under
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employment law, and consumer protection principles like notice and opt-in requirements, will
help create a much more uniform, consistent and predictable Al regulatory environment.

Finally, policymakers should maintain a balanced, science-based perspective on
advanced Al safety. Like other transformative technologies, frontier Al systems present both
opportunities and risks. The U.S. should lead in advancing voluntary, evidence-based safety
standards and international collaboration that promote transparency and accountability —
without imposing premature or restrictive measures that could stifle innovation or cede
leadership to competitors.

Thank you for the opportunity to provide this feedback on the retail sector’s perspective
on the impact of overly burdensome regulations on the development and deployment of AI. We
look forward to working with OSTP and other agencies to continue this discussion and to
support initiatives that enable retailers to continue to be innovative in their use of Al

Sincerely,

David French

Executive Vice President
Government Relations
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